Banks and Trust Companies Law (2003 Revision)

Supplement No. 2 published with Gazette No. 11 of 2nd June, 2003.

BANKS AND TRUST COMPANIES LAW

(2003 Revision)

Law 4 of 1989 consolidated with Laws 20 of 1993, 28 of 1993, 16 of 1996 (part),
10 0f 1998, 12 of 1999, 3 0f 2000, 2 of 2001 and 35 of 2002.

Revised under the authority of the Law Revision Law (1999 Revision).

Originally enacted-

Law 4 of 1989-15th March, 1989
Law 20 of 1993-24th September, 1993
Law 28 of 1993-29th November, 1993
Law 16 of 1996-20th September, 1996
Law 10 of 1998-17th June, 1998

Law 12 of 1999-10th June, 1999

Law 3 of 2000-14th July, 2000

Law 2 of 2001-20th April, 2001

Law 35 of 2002-19th December, 2002.

Consolidated and revised this 6th day of May, 2003.

Note (not forming part of the Law): This revision replaces the 2001 Revision
which should now be discarded.
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BANKS AND TRUST COMPANIES LAW
(2003 Revision)

1. This Law may be cited as the Banks and Trust Companies Law (2003 Short title
Revision).

2. Inthis Law- Definitions
“authorised agent” means a person so designated by a bank or trust company
under paragraph (b) of section 6(2);

“Authority” means the Cayman Islands Monetary Authority established under
section 3(1) of the Monetary Authority Law (2003 Revision) and includes any 2003 Revision
employee of the Authority acting under the Authority’s authorisation;

“bank” means a person carrying on banking business;

“banking business” means the business of receiving (other than from a bank or
trust company) and holding on current, savings, deposit or other similar account
money which is repayable by cheque or order and may be invested by way of
advances to customers or otherwise;

“company” means a company incorporated under the laws of the Islands or under
the laws of any other country or place;

“Court” means the Grand Court;

“Governor” means the Governor in Council;

“licence” means a licence granted under section 6;
“licensee” means a person holding a licence under this Law;

“net worth” means excess assets over liabilities as presented under applicable
generally accepted accounting principles subject to adjustment for non-admitted
assets as determined by the Authority;

“trust business” means the business of acting as trustee, executor or administrator;
and

“trust company” means a company carrying on trust business.

3. In determining for the purposes of this Law whether a person is a fit and Determination of fimess
proper person, regard shall be had to all circumstances, including that person’s - 2 propriety

(a) honesty, integrity and reputation;

(b) competence and capability; and

(c) financial soundness.

4. (1) This Law has effect in addition to and not in derogation of any other ExtentofLaw
provisions having the force of law in the Islands.
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Licence required to carry
on banking or trust
business

Application to be made
to Authority

(2) This Law does not apply to the Cayman Islands Civil Service
Association Co-operative Credit Union Limited.

5. (1) No banking business may be transacted from within the Islands,
whether or not such business is carried on in the Islands, except by a person who
is in possession of a valid licence granted by the Authority authorising him to
carry on such business.

(2) No trust company may carry on trust business from within the Islands,
whether or not such business is carried on in the Islands, unless it is in possession
of a valid licence granted by the Authority authorising it to carry on such
business.

(3) Whoever contravenes this section is guilty of an offence and liable on
summary conviction to a fine of ten thousand dollars and to imprisonment for one
year, and in the case of a continuing offence to a fine of one thousand dollars for
each day during which the offence continues.

6. (1) Any person desirous of carrying on banking business and any company
desirous of carrying on trust business from within the Islands shall make
application to the Authority for the grant of a licence. Every such application shall
be in writing and shall be sent to the Authority accompanied by such information
and particulars and details as may be prescribed together with the prescribed
application fee (which the Authority shall forward to the Financial Secretary for
the benefit of the revenue and which shall be refunded if the licence is granted),
and the Authority may, if satisfied that the carrying on of such business will not
be against the public interest, grant a licence to such person or company subject to
such terms and conditions, if any, as the Authority may deem necessary.

(2) A licence shall not be granted to a bank or trust company unless it has-

(a) a place of business in the Islands, approved by the Authority,
which will be its principal office in the Islands; and

(b) two individuals or a body corporate, approved by the Authority,
resident or incorporated in the Islands to be its agent in the
Islands.

(3) Where, in accordance with paragraph (b) of subsection (2), a licensee
has appointed two individuals in the Islands to act as its agent in the Islands, the
licensee may appoint them to act either separately or jointly.

(4) A licensee shall not-

(a) cease to have a principal office in the Islands;
(b) change its principal office in the Islands without the prior
approval of the Authority;
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